
... 

K E Kinney 
Ellinghausen, APLC 

Henry Kinney 
hkinney@kinneylaw.com 

Via email to FedEx certified mail: 
Mr. Tony Ligi 
Executive Counsel for the Office of State Treasurer 
900 North Third St., Third Floor 
Baton Rouge, LA 70802 

tecc/ 1~! dff /2-3 M:-· 
1250 Poydras Street Suite 2450 
New Orleans. Louisiana 70113 

Telephone (504) 524-0206 
Fax (504) 370-7333 

December 20, 2023 

Re: Henry W. Kinney v The BioDistrict New Orleans CDC No: 2023-13361 

Dear Mr. Ligi, 

Enclosed please find certified true copies of documents regarding Henry W. Kinney v 
The BioDistrict New Orleans filed in Civil District Court with No: 2023-13361. 

If there is anything else needed, please don't hesitate to contact our offices. 

HWK/hp 

Enclosure 

Sincerely, 

Henry W. Kinney 
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NO: 

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

HENRY W. KINNEY 

vs. 

THE BIODISTRICT NE\V ORLEANS 

DIVISION: 

FILED: ___________ _ 
DEPUTY CLERK 

MOTION FOR JUDGMENT TO DECLARE 
COOPERATIVE ENDEAVOR AGREEMENT INVALID 

NOW INTO COURT. appearing pro se, comes Henry \V. Kinney ("Kinneyu). a person of 

the fuU age of majority and a taxpayer in the area affect.ed by the contested cooperative endeavor 

agreement, who with respect avers as follows: 

I. 

Kinney maintains an office at 1250 Poydras St, Suite 2450, New Orleans, LA 70113. His 

office is in the area where The BioDistrict New Orleans ("'BioDistrict") proposes to engage in a 

cooperative endeavor agreement as provided hereafter. Kinney regularly purchases goods within 

this district and pays sales taxes to the State of Louisiana and the City of New Orleans. He i.s a 

citizen and taxpayer of the State of Louisiana. 

II. 

The Bi.oDistrict of New Orleans was created as a political subdivision of the State of 

Louisiana as follows: 

B. The district shall be a political !ntbdht'ision of the state as defined in Article VI, 
Section 44 of the Constitution of Louisiana. Pursuant to Article Vlt Sect.ions 19 
and 20 of the Constituti.on of Louisiana, the district, acting through its board of 
commissioners, the governing authority of the district,. is hereby granted aU of 
the rights, powers, privileges, and immunities accorded by law and the 
Constitution of Louisiana to political subdivisions of the state~ including but not 
limited to the power to incur debt, except as otherwise provided in this Chapter. 
La. Stat. Ann. § 33:9039.62. 
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HI. 

The BioDistricl is absolutely a state agency: 

The cxerci.se by the board of lhe po·wers conferred by this Chapter shall be 
deemed and held to be essential gm,,ernmental functions of the state. As the 
exercise of the powers granted hereby wi.U be in all respects for the benefit of the 
people of the till!!£, for the increase of commerce and prosperity, and for the 
improvement of their health and living conditions, the district and any subdistrict 

created by the district shall not he required. to pay any taxes induding but not 
limited to sales and use taxes, ad valorem laxes, income, or any other taxes of any 

kind or nature, or assessments upon any property acquired or leased by the district 
and any subdistrict created by the district under the provisions of this Chapter, or 
upon the income therefrom, and any bonds issued hereunder and the income 
therefrom shall be exempt from taxation by the state and by any parish, 
municipality, or 0th.er political subdivision of the stale. The district shall be subject 
lo public laws governing political subdivisions generally, including the Public Bid 

La\'i, public f\..~ords law, open meetings la,v, and Code of Govemmental Ethics. 

La. Stat. Ann. & 33:9039.67 

IV. 

Although creakxi in 2005, the BioDistrict has not functioned since that time. However, it 

has n."Cently attemph.>d to engage in a "cooperative endeavor agreement" with lhe State of 

Louisiana for a concept kno\\ln as a Tax Jncremcnlal Finance scheme. These schemes take public 

taxes and devote them to other purposes fr1r ,vhich they were originally authorized. In this 

particular sche1ne, the proposed agreement appropriates to the BioDistrict the increase in State 

sales laxes over that which is currently being paid lo the State of Louisiana lo the Bio District. A 

copy ofthi.s proposed cooperative endeavor agreement is attached hereto as Exhibit "A". 

\!. 

On or about November 16, 2023, the State Bond Commission approved the scheme as 

provided in Exhibit "A". This proc;1;.-cding is filed in accordance with the provisions of La. Stat. 

Ann.§ 33:9029.2 which mandates that Lhe validity of a cooperative endeavor agreement, such as 

that at issue, be teslt."<i by utilizing the provisions of the Bond Validation process as found in La. 

Stat. Ann.§ 13:5121 and particularly as follows: 

5125. Contesting issuance of bonds or action taken with rcspt.-ct to source of 

payrnent therefor; notice and hearing; service on member of governing body 

Any person, corporation, or association desiring to contest or enjoin the issuance of 
any such bonds or action taken providing for a new or diflcrenl source of payment 
for outstanding bonds shall proceed by motion for judgment brought in the court 
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having jurisdiction as provided in R.S. 13:5123. Upon lhc filing: of any such motion 

for judgment, the court shall enter an order \Vithin five days following such filing 

rt-quiring the publication of the motion in some newspaper published in or having 

general circulation in such governmental unit two times within a period of fiflcen 

consecutive calendar days from the date of the issuance {)f the order specifying the 

dates for publication thereot~ with the first publication as provided in this Section 
lo be not later than eight days from and aflcr the date of the issuance of the order, 

and at the same time fix a time and place for hearing the proceeding, which time 

and place shall be published with the motion for judgment. The date fixt-d for the 

hearing shall t>e al least ten days, but not more than thirteen days, ailer the second 

publication of such motion for judgment. In addition to such publication, the 

plaintiff must secure personal service at I.east five days prior to lhc second 

publication of the motion for judgment on at least one member of the governing 

body of the governmental unit whose actions or proceedings are sought to be 

contested or enjoined, and must cause notification of the motion for judgment to be 

made upon the Stale Bond Commission and the attorney general by mailing a 

certified copy of the motion for judgment by registered or certified mail, with return 
receipt requested. The State Bond Commission shall post to its onlinc database 

within two days of receipt the caption of the motion for judgment, including the 
parties, the docket number, judicial district, and parish in which the motion for 

judgment i.s filed .. The State Bond Commission may remove from an online 

database on its website such motions and captions a!ler three years from their initial 
posting on the website. 

La. Stat Ann. § .t 3: 5125 

VI. 

Kinney avers lhal the cooperative endeavor agrt>ement, Exhibit A, is illegal for the following 

reasons: 

1. Exhibit A provides that the State of Louisiana will be giving its sales tax monies to a state 

agency fhr the tenn of the agreement without annual legislative authori.zation. No slate 

agency can give a\vay iL'i fonds wilhoul annual appropriation by the Louisiana Legislature. 

L'l. Const. Ann.Art. m, § 16, La. Const. Ann.Art. VllI, § 11 and La. Const. Ann. Art. VII, 

§ 10. 

2. No state agency can coHect funds without depositing those funds in the slate treasury. La. 

Const. Ann. Art. Vll, § 9. 

3. The cooperative endeavor statutes of the slate require that any such agreement must be 

entc,red into through only lhecommissionerofadministration. La. Stat.Ann.§ 33:9029.2. 

The proposed agn.>ement, Exhibit A, doe.snot provide for execution by the commissioner 

of administration but by the secretary of the Department of Revenue. 

Page 3 of6 



2023-13361 FILED 

E 
Section 7 

2023 DEC 13 P 03:26 

CIVIL 

DISTRICT COURT 

E-Filed 

4. TI1e cooperative endeavor agreement, violates the provisions of La. Const. Ann. Art. VII, 

§ 14, which stales: 

Cooperative Endeavors. For a public purpose, the stale and its political 

subdivisions or political corporal ions may engage in cooperative endeavors 
with each other, with the United Stales or its agencies, or with any public or 

private association, corporation, or individual. 

La. Const. Ann. Art. VII, § 14. 

5. Cooperative endeavor agreements are not aUowt."CI between the slate and other state 

agencies or departments. La. Stat. Ann. § 33:9029.2. 

6. Cooperative endeavor agreements involving stale funds require annual appropriation by 

the legislature. La. Stat. Ann. § 33:9029.2. 

7. The cooperative endeavor does not fulfill the rnquircments of La. Stat. Ann. § 33:9029.2 

which rt.'q_uire that it shmv that il will result in t."Conomic development. The BioDistrict wiU 

benefit from inflation as opposed to any actual benefit to its area. The basis for agreement, 

an t.>conomic study, doe,s not show any actual economic value to the state. 

8. The coopcrati ve endeavor agreement must be approved by the Stale Bond Commission and 

rt.-quires that it be submitted by the Department of Economic Development. The application 

lo the State Bond Commission must show a reasonable expectation that the benefits 

received by the state will equal or cxct.--ed lhe losses that the state will sustain by the 

diversion and donation of its sales taxes to the BioDistrict. The cooperative endeavor 

agreement does not show a reasonable expt."Clation of benefits to the State. 

\VHEREFORE, Kinney prays as follows: 

l. For a judgment declaring the cooperative endeavor agreement, Exhibit A, illegal as 

provided herein; 

2. That the court order publication of this proceeding and fix a time and place for the hearing 

of this proceeding all in accordance with the provisions of La. Stal. Ann.§ 13:5125. 

[Sig11ah1resjbwul onfollowing page.] 
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The BioDistrict ofNe\V Orleans 
111rough its president, 
Andy Kopplin 
919 St. Charles Ave. 
New Orleans, LA 70130 

RESPECTFULLY SUBMirfED, 

hi llenrv W Kinnev 
HENRY W. KINNEY (#7410) 
Email: hkinncv(iJlkinncvia,v.c:orn 
1250 Poydras Street. Suite 2450 
New Orleans, LA 701 B 
Telephone: 504.524.0206 
Fae.simile: 504.370.7333 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

NO: 

HENRY\\/. KINNEY 

vs. 

THE BIODISTRICT NE\\1 ORLEANS 

l('JLED: ___________ _ 

DIVISION: 

DEPUTY CLERK 

ORDER 

Considering the foregoing Afotion for Judgment to Declare Cooperative Endeavor 

Agreement .Invalid, in accordance with the provisions of La. Stat. Ann §13:5125, 

IT IS HEREBY ORDERED that the .Plaintiff, Henry \V. Kinney, publish the Motion for 

Judgment to Declare Cooperative Endeavor Agreement Invalid in some newspaper published in or 

having general circulation within the governmental unit described in the La. R.S. § 33:9039.61 

two times within a period of fiftc..>en (15) consc..-cutive calendar days from today's date \Vith the first 

publication to be not later than eight (8) days. from today's date; 

IT IS ALSO HEREBY ORDERED that the hearing of these proct."edings be fixed on 

___ day of _______ , 2023 or, alternatively, in accordance with law and lhat date .shall 

be published with the Motion for Judgment to Declare Cooperative Endeavor Agreement Invalid. 

New Orleans. Louisiana, this __ day of ________ , 2023. 

Please serve: 

The BioDistricl of New Orleans 
Thrm1gh its presidenl. 
Andy Kopplin 
919 St. Charles Ave. 
New Orleans, LA 70130 

JUDGE 
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COOPERATIVE ENDEAVOR AGREEMENT 

Between 

THE STATE OF LOUISIANA 

and 

Tl IE BIODISTRICT NEW ORLEANS 

Dated as of July L 2023 

COOPERATIVE ENDEA VOil AGREEMENT 

TIHS COOPERA'IIVE ENDEAVOR AGREEMENT (the ''Agreement"~) is entered into 
and bchvccn the STATE OF LOUISIANA. (the "State"), acting by and through the Secretary of 
the Department of Revenue, and the BioDistrict New Orleans, a political subdivision of the Stute 
of Louisiana as defined in Article VI. Section 44(2) of the Constitution of Loui.sinna and as more 
particuJarly described in La. R.S. 33 :9039.61 cl. seq., acting by and through its duly authorized 
representative (the 11I>istrict0 or the ••1Ji0Distrid1

'). The State and the BioDistrict may sometimes 
be rcforre<l to as "Party" or collectively as the '"Parties." The Agreement is effective as of July I .• 
2023. 

WITNESSETH: 

\VHEREAS, Article VU, Section 14(C) of the Louisiana Constitution of l 974, as 
amended. (the "Constitution") provides that for a public purpose, political subdivisions may 
engage in cooperative endeavors with private associations, corporations or individuals; 

\VHl~REAS, economic development constitutes a public purpose for the expenditure of 
public funds as determined by the Louisiana State Legislature under various provisions of lmv. 
including hut not limited to Chapter 27 of Title 33 of the Louisiana Revised Statutes of 1950 (the 
"Cooperative Economic Dcvelo1nucnt Law''), us mnended; 

WlH:REAS, the Cooperative Economic Development Law authorizes the participation by 
the parties hereto in economic development activities, iuc]uding the expenditure of public funds 
under certain circumstances; 

WHEREAS1 1he BioDistrict \Vas established to advance biomedical research and job 
creation in the area that includes the old Charity llospital downtown, the new University Medical 
Center, the new Veterans Administration Hospital, Xavier University, Dctgado Community 

l NJ9076:'i9.4) 
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College's School of Nursing, LSU lvicdical School and .Health Sciences Center. Tulane University 
Medical. School and School of Publ.ic llealth and Tropical Medicine,. the Louisiana Cancer 
Research Center, and the New Orleans 13.ioinnovation Center, among other health care and 
bioscience assets in New Orleans and has statutory authorities as defined in La. R.S. 33:9039.61. 
et se<1.; 

\VHl~REAS, the BioDistrict is governed by a 15-member board composed of appointees 
of the Governor of Louisiana. the I\.fayor of New Orleans, senators and representatives whose 
districts include the Bit)District, as well as leadership from LSU Health Sciences Center. Tulane 
University, Xavier University of Louisiana. and Delgado Community College; 

WHEREAS, following public meetings and conversations with concerned neighborhood 
leade.rs in Mid-City and Gert ·rown in early 2022. the Bi.oDistrict requested legislative changes to 
limit its authorities and narro\V .its boundaries, including removing the BioDistricrs authori.ty to 
utilize eminent domain or expropriation and removing residential neighborhoods from the 
BioDistrict's boundaries: 

\VHEREAS, these proposed legislative changes were contained in HB 797 and introduced 
and enacted into law as Act 354 ofthe 2022 Regular Session ofthe Louisiana Legislature; 

\VHEREAS, the New Orleans Business Alliance serves as the administrator of the 
Bio District, including providing support und administration on governance, compliance. limmcfol 
tmnsuctions. m1d record keeping for the BioDistrict; 

WUEREAS, pursuant to a request from LSU Foundation and LSU School of Medicine 
who ,.,,•ere advancing plans 1hr the adaptive reuse of Charity lfospital, the Greater New Orleans 
Foundation led u comprehensive strategic phmning process fi:>r the neighborhood surrounding 
Charity Hospital, which included three community meetings and the surveying of hundreds of 
residents and culminated with the release in September of 2018 of a report calling for the creation 
of a robust, job creating. and equitable innovation district; 

\VHEREAS1 the Greater New Orleans Foundation's strat.egic plan culls for improving the 
area by creating good jobs that pay family-sustaining \Vagcs, advancing health care and research. 
fostering equitable economic development. increasing affordable housing. improving 
transportation, expanding services for the unhoused, promoting environmental sustainability 
through green infi.u~tructurc and park spaces, and providing opportunities for existing local and 
disadvantaged businesses; 

\\lHEREAS, Governor John Bel fah\l'ards has designated much of the Bi.oDistricl as a 
federal Opportunity Zone. providing federal tax advantages to investors to spur additionul 
development: 

\VHEREAS, ONO Inc., at the request of the Greater Nevi" Orleans Foundation, created a 
prospectus fi)r the BioDistrict to highlight current assets within lhc area, including upcoming 
development projects and financial investments to promote additional investment within the urea~ 

(NJ907659A} 
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\\•'HEREAS, the BioDistrict is a leading rncmbcr of a consortium that was avvardcd 
$500,000 in Dt.'ccmher 202 t. as one of sixty Build Back Better Regional Cha11enge Grants from 
the Department of Commerce's Economic Development Administration for the Gulf Coast lkalth 
Sciences Corridor~ 

\VHEREAS, the State has been requested by the BioDistrict to undertake the cooperative 
endeavors herein provided in this Agreement in order to make it economicuHy feasible fbr the 
BioDistrict to undertake prc~jects which may include but not be .limited to land acquisition (except 
kmd acquisition done by expropriation or the acquisition of any parcel that is zoned with a low
density residential zoning category). design. construction, renovation, rehabilitation, equipping. 
infrastructure, and other improvement~ or modifications and all operational expenses including 
maintenance, utility, and personnel costs and other activities necessary or convenient thereto f<)r 
the enhancement of bioscience and health products,. including but not limited to project-; as more 
particular itlentil.ied in R.S. 33:9039.72 of the Louisiana Revised Statutes (the •·Project"); 

\:VllEREAS, such enhancement of bioscience and health products \Vould result m 
significant economic benefits to the Stute, including construction jobs, inc1-cast.xl permanent 
employment, increases to the tax base .for ad valorem taxation. and significant increases in sales 
and use tax collections as ,,,·ell as helping to mitigate the condition of unemployment or 
underernploymcnt in the smTOunding geographical area nnd other ancillary financial and econo1nic 
dcvclopm.cnt benefits such as health science research; 

\:YHEREAS, the Project is more folly described in Exhibit A hereto and is expected to 
include research. administration, and development costs to be paid by the BioDistrict; 

\\lHEREAS, the Project ,vill provide further intangible benefits to the State and the 
surrounding areas in addition to those enumerated herein: 

\\
1HEREAS, in order to enable the BioDistrict to proct.-ed \Vith the Project. the Stale has 

agreed to dedicate the proceeds of the Monthly Pledged State Increment to the BioDi.strict~ 
providing infrastructure assistance and payrncnt to the BioD.istrict for the Project, as defined 
herein, subject to the terms and conditions set forth herein below in this Agreement; 

\VHEREAS, the State and the BioDistrict desire to enter into this Agreement under Article 
VU, Section 14(C) of the Constitution and the Cooperative Economic Development Lav,··. all fi.1r 
the purpose of enabling the BioDistrict to commence and continue the Project; and 

WHEREAS, the City of Nc,r;,' Orleans and the BioDistrict entered into a cooperative 
endeavor agrt.-ement (the "'Local Cooperative Endeavor Agreement") eflective November l. 2022 
and ending October 30, 2039 pursuant to which the City of New Orleans has pledged to transfer a 
maximum of$70.65 million in incremental increases in its undedicated sales taxes collected within 
the boundaries of the BioDistrict (the "City Tux Revenues") to support economic development 
projects within the BioD.istrict. 

I NJQ07M9.4 l 
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NO\\', THEREFORE, in consideration of the mutual benefits hereby conferred and other 
good and valuable consideration, the State and the BioDistrict hereby covenant and agree \vith 
each other as follows: 

I. 
DEFINITIONS 

I. Definitions. The following te1111s shall, fbr purposes of this Agreement, have the 
following meanings: 

"Act" shall mean~ collectively, Section 14(C) or Article VII oflhe Louisiana Constitution 
of 1974, as amended, and Part II of Chapter 27 of Title 33 of the Louisiana Revised Stututes of 
1950, comprised of La. R.S. 33:9020 through 9039, inclusive, and other constitutional and 
statutory authority. 

'"Agreement" shall mean this Cooperative Endeavor Agreement dated as of July 1. 2023, 
by and between the BioDistrict and the State. and anv amendments or moditicutions hereto. . . 

•• Annual State Dase" shall. mean Eleven Mil.lion Seven [lundred Sixteen Thous~md Four 
Hundred and Thirty One Dollars ($11,716,431.00), which is the amount of State Sales and Use 
Tax collected from taxpayers during the 2021 Fiscal Year (July I, 2020 thru June 30, 2021) \-Vithin 
the geogmphic urea comprising the BioDistrict 

"Annual State Increment" shall mean the amount by which the State Sales and Use Tux 
collected from taxpayers within the geographic area comprising the BioDistri.ct atlributable to any 
Fiscal Year during the Term exceeds the Annual State Base. 

'"Annual Pledged State Increment" shall mean a sum equal to forty-five percent (45%) 
of the Annual State Increment cQllected from taxpayers within the geographic area comprising the 
BioDistrict attributable to any Year during the Term and shall not exceed the llioDistri.ct•s pledged 
city sales tax increments under the Local Cooperative Endeavor Agreement for each annual year 
of collect.ion commencing in Fiscal Year 2024; and in no event shall the State sum exceed twenty
five million dollars ($25,000,000) in the aggregate . 

.. Business Day" shall mean any day that is not (a) Saturday or Sunday or (b) a legal holiday 
or a day on which banking institutions are authorized by law to close int.he State of Louisiana. 

"City" shall mean City of Ne\1\-' Orleans, Louisiana. 

"Collection Start Date" shall mean July 1. 2023. 

"Dcpi•rtmcnt" shall mean the Louisiana Department of Revenue., the State Sules and Use 
Tax col.lcction agent of the State. 

""District" or "DioDistrkt" shall mean that certain economic development district 
established in La. R.S. 33 :9039.6 I et. seq. as enacted by Act 354 of the 2022 Regular Session of 
the .Louisiana Legislature. within the boundaries set forth in La. R.S. 33:9039.62 nnd Exhibit R 
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''Depository Bank" shal.1 mean the bank into v11'hich the Treasurer deposits Slate Sales and 

Use Tax receipts. 

'"Fiscnl Ycnr" shall mean the twelve-1nonth period beginning July 1 of each year and 
ending June 30 of the following calendar ycnr. 

"Louisiana Economic Develo1>mcnt'' or "LED" shall mean the Louisiana Department of 
Economic Development. 

'"Month" shall mean a calendar month. 

"Monthly State Buse" shall mean the Annual State Base divided hy twelve ( 12). 

''Monthly State Collection'' shall mean the State Sales and Use Tax collected from 
taxpayers \Vithin the geographic area cornprising the BioDistrict attl'ibutabtc to any l\fonth during 

the Term. 

"'Monthly Pledged State Increment" shall mean \, .. ith respect to any month. the portion 
of the Annual Pledged State Increment collected and attributable to such month, such that the 
sum of the Monthly Pledged State .Increments for any year equals the Annuul Pledged State 
Incren1cnt for such year. 

··Monthly State lncremenf' shall mean the amount by which the Monthly State Collection 
exceeds the 1vfonthly State Base. 

••Paying Agcntff rustec" shall mean the bank possessing trust powers, if any, which shall 
be appointed by the BioDistrict to receive the tax increments, described herein. 

"Project" shall mean the project as contemplated and described in Exhibit A. 

••Public Improvements" shall mean, collectively. (i) the construction. acquisition. 
extension, expansion, improveinent, nmintcmmce and operation of public roads, bridges and 
related road drainage within the BioDist.r.ict and the acquisition of equipment related thereto~ (ii) 
ti nancing the cost ofadditions. acquisitions, rcpa.irs and/or expansions needed to maintain publicly 
ovv·ncd \vorks and to reduce blight within the BioDistricl, and (iii) the general public infrastructure 
improvements in the BfoDistrict, including but not limited to. ,,,.~Her distributkm and transmission. 
sc\.vernge lines and facilities, publicly owned gas service lines and facilities and other public 
infrastructure improvements related thereto. 

··state" shall tnean the State of Louisiana. 

"Shttc Snles and Use Tnx" s.hall mean the aggregate of sales and use taxes .levied and 
collected by the state as a result of the sales and use taxes levied under La. R.S .. 47:302 at 
the mtc of2%, La. R.S. 47:321 at the rate of 1%1, La. R.S. 47:321.1 at a rate of .45 1Yo and 
La. R.S. 4 7:33 l at a rate of. 97%; sales und use tux shall not mean or include the .03% sales tax 
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levied under La. R.S. 5 l: 1286 by the Louisiana Tourism Promotion District. any dedicated hotel 
m()tel sales tax or rebates issued under contract through the Enterprise Zone Program 
administered by the Louisiana Department of Economic Developrnent. 

'•State Trensurer'1 or WJ'rc~1surcr-'s Office" shall mean the Louisiana Department of the 
Treasury. 

'"Term" shall mean the tenn of this Agreement as set ft1rth in Article 5 hereto. 

''Year" shall mean any ccmsecutive twelve ( 12) month period. 

2. Use of Defined Terms. Terms defined in this Agreement shall have their defined 
meanings \Vhen used herein and in any document, certificate, report or agreement entered into or 
fhrnished in connection with this Agrt-ement. 

IL 
STATE'S REPRESENTATIONS 

I. Authoritv of State. The State, through the Department, i.s granted the authority. 
pursuant to the Act, as amended, with the approval of the Joint Legislative Committee on the Budget 
and approval. of' the Louisiana State Bond Commission and other constitutional and/or statutory 
autl}()rity necessary to enter into this Agreement. 

2. Scope of Authorized Agreement The Act authorizes the State to enter into 
cooperative endeavor agreements wi.th .local government subdivisions and economic 
development districts that may provide for the use of State Sales and Use Tax receipts for 
economic development projects, such as the Project, atlcr approval of the Joint Legislative 
Committee on lhc Budget. Pursuant to the Act, Joint Legislative Committee on the Budget 
approval has been received by the BioDistrict on Month XX. 20XX and the minutes of the meeting 
at which such approval ,vas received are attached hereto as Exhibit C. 

3. Collections. Unh!ss otherwise specified hereby, the Department hereby represents 
that current law and the current internal col.lection processes and systems are adequate for the 
purpose of collecting, cliL,;sifying, reconciling, calculating, dedicating and remitting oflhe Annual 
State Increment on a quarterly basis, provided that such systems may be changed by the 
Department as they pertain to theh· respective collection processes relative to this Agreement, after 
providing notice l() the BioDistrict .of such change. 

4. Ownership of Pleds;,ed State Increment The State hereby acknowledges and agrees 
that (a) the Annual Pledged State Increment, by virtue of the Act, does not constitute State funds 
and requires no appropriation by the Louisiana Legislature for the Depository Bank to forward 
such funds to the BioDistrict. and (b) pending classification as Pledged State Increment. such funds 
are not part of the State Treasury although collected by the State and held pending disbursement 
to the BioDislrict. 
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m. 
BIODISTRJCT'S REPRESENTATIONS 

I. BioDistrict Authorilv .. The BioDistrict has all requisite power to enter into this 
Agreement pursuant to the Act and there are no contracts or outstanding debts or other obligations 
in conflict hcl'ewith. 

2. Scope nf Project. The Project is within the scope of the Act and the Rio District will 
use the Annual Pledged State .Increment solely to pay for the costs of the Project in order to induce 
economi.c development ,vi thin the boundaries of the Bio District. 

3. Project Nccessitv. The Project is necessary to promote economic development and 
other activities necessary or convenient thereto for the enhancement of biosc.ience and health 
products, including but not limited to projects as more particularly identified in La. R.S. 
33:9039.72, \.Vithin the City of New Orleans; and the BioDistrict will proceed with diligence tl) 

pmsue the Project 

4. Public Purpose. The BioDistrict represents that the expenditure of public funds as 
determined by the Louisiana St~ile Legislature., under vtu-ious pmvisions of law. including but not 
limited to the Act, shall be for the public purpose of the Project and related public purposes, and 
that the BioDistrict and its activities wm create public benefit of equal or greater value to the 
investment made by the State through this Agreement. 

5. Validitv of Bio District Obligation. This Agreement constitutes a valid and lcgaHy 
binding obligation of the BioDistrict. The BioDistrict has taken or caused to be taken all necessary 
and proper action to authorize the execution, issuance and delivery of and the performance of its 
obligations under the Agreement and any and all insLrumcnts and docmnents required to be 
executed or delivered pursuant hereto or in conm.""Ction herewith. 

6. No Suits. Except as may be otherwise disclosed in ,,,dting, there is no action, suit. 
investigation or proceeding pending, or to its be:st knowledge, threatened, against the BioDistrkt 
before any court, nrbitmtor. or udministrntive or governmental body. or operations of the 
BioDistrict or that might adversely aflcct the ability of the BioDislrict to co1nply with its 
obligations hereunder or in connection with the trunsactions contemplated hereby. 

7. Accurncv of Statements. No misleading, false or erroneous information has been 
provided by the BioDistrict to the State in this Agreement. or on any other document or certificate 
\\o'ith respect to this Project. There is no fact or circumstance known by the BioDistrict that 
negatively affects or so far us the Bi~1District can re(rnonnbly fbresee. will materially adversely 
affect the condition of the BioDistrict or its ability to perf<.1rm its obligations hereunder including 
the issuance and payrnent of any Bonds issued pursuant to t.he Act or other constitutional or 
statutory authority. 

[NJ907(,59.4 f 
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IV. 
COOPERA.TJVE ENDEAVOR OBLIGATIONS 

I. Departn1enl Agencv.. The Department hereby agrees to act as agent of the 
Bio District on and aller July l. 2023 for the sole purpose of collecting the Monthly Pledged State 
Increment. Such agency shall continue for the Term of this Agreement or until. the State's 
contribution has reached the maximum as set forth in the Agrcc1ncnt, or as othcrw.isc provided by 
amendment or addendum to this Agreement. The Department hereby further agrees that it shall 
additionally take nil reasonable enforcement procedures it is authorized by law to take in 
cmmcctil)n with the co11ection of the Monthly Pledged State Increment. 

Transfor of Funds. 

a. It is underst.ood that the ~fonthly Pledged State lncre1nent collected by the 
Department is the property of the BioDistrict and thus the payment thereof to the Bio District does 
not require legislative appropriation by the State Legislature. Ho\.vever. as a means of facilitating 
the collection of the Monthly Pledged State Increment. it shall be the continuing duty of the 
Department during the Term to send data to the Treasurer's Oflicc and request deposit by the 
Treasurer's Oilice of the Ivtonthly Pledged State Increment. on a quarterly bas.is with the 
Depository Bank, along with other state tax receipts. 'rhe Department shall work with the 
Treasurer's Office regarding which receipts musl be transforred by the Depository Bank to the 
Bio District for deposit and the date for such transfer, which shall be no later than the thirtieth (30th) 

day of the third month of each calendar quarter for the transfer of the prior quarter's aggregate Iv1onth1y 
Pledgt.'<.l State Increment. Each quarter the Department will infonn the Treasurer's Office us to the 
requirr;:ment for the Depository Bank to transfer the prior quarlcr·s aggregate Monthly Pledged 
State Increment to the BioDistrict 

b. The Bionistrict shall furnish to the Department a Ust of all businesses 
located within the BioDistrict when requested by the Department. 

c. The BioDistrict shall furnish or cause to be furnished to the Depart1nent 
with the amount of the Bi.oDistrict's pledged city sales tax incre1nent:s ow·ed to the BioDistrict 
under the Local Cooperative Endeavor Agreement for the prior calendar quarter no lat.er than the 
20111 day ofthe second month ofeach calendar quarter in order for the State to calculate the Monthly 
Pledged State Increment. 

d. The expenditure of the Annual Pledged State 1.ncrement shnll be dedicated 
to the public purpose of the BioDist.rict pursuant to R.S. 33:9039.62 et S<'lJ. 

3. Calculations. The Department and the BioDistrict hereby agree that the Monthly 
State Increment shall be cakul.ated at leas.t quarterly for each month during the term of this 
Agreement. Such calculations shall be made by lhe Department. A re-ca.lculution of the Monthly 
Pledged State Increment for any Month or Months shall be made at any time upon the request of 
any party hereto. Collections of sales and use tax by the Department shall be attributed to the Month 
for which such collections are actually made and included in the corresponding Monthly Pledged 
State Increment regardless of which sales and use taxes are deemed due and owing: provided that 
collect.ions of sales and use taxes paid under pwtest shall be set aside in accordance \11,·ith the 
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Department's normal procedures and shall. not be included in the i\.·1onthly Pledged State Increment 
unless and until a final judgment is made by a court of competent jurisdiction that such sales and use 
tax have been legally collected. 

If it is determined that a shortage or overage exists in the amount collected and transferred. 
for any period, compared to the amount actually due, for \lli'hatcvcr reason. the Department shall 
direct an adjustment in the Monthly Pledged State Increment, as the case may be, paid lo the 
BioDistrict in order that the shortfall or over collection of revenues due to the BioDistrict for any 
prior period is eliminated as soon ns practicable and in any event no more than ninety (90) days 
subsequent to the recnlculation giving rise to the need for the adjustment~ provided dmt the 
Department shall not be obligated to use any funds for adjustments other than from State Sales and 
Use Tax collected from within the BioDistrict houndaries. 

4. EHective Date of Monthlv Pledged State Increment. The Monthly Pledged Stale 
Increment shall be pledged eflective the Collection Start [)ate. The Department shall direct the 
Treasurer's Office and the Depository Bank to pay over all Monthly Pledged State lncrctncnt 
collected from the Collection Start Date to the BioDistrict 

5. Collection Process. To the extent it is not in conflict with the provisions of this 
Agreement, the Department is hereby authorized and di.reeled and agrees to continue the collection 
processes currently utilized and is directed and agrees to audit, assess or take other action necessary 
to nssure the enforcement and collection of State Sales and Use Tux in the Bi()District in the same 
manner as State Sales and Use Taxes are currently being col.lected or authorized to be cancelled as 
of the Collection Dale. 

6. Amendment In no event shall any rescission or amendment to this Agreement be 
elfoclive \vithout the prior written consent of all Piirtics hereto. 

7. LDR Collection Fees. The Department is hereby authori:1..cd and directed to 
withhold fmm the Sales and Use Tax collected by the Department within the geographical 
boundaries of the BioDistrict, as compensation !or the performance of the Department's 
obligations hereunder, an amount equal to three (3 •};',) of such Sales and Use Tax, 

8. Reports to Louisiana Economic Development. The BioD.istrict shall. provide the 
follmving: 

a. Bud~et The BioDistrict shall. annually submit a budget presentation for aH fonds 
transferred under this /\grccmcnt. including annual goals, deliverables, and 
perfornwnce measures for the Proje-ct and \i\<'hich budget sluill be in strict accordance 
,vith all of the applicable provisions set forth in the Agreement, to the Secretary of 
Louisiana Economic Development The initial budget presentation shall be submitted 
with a cover letter by no later than sixty days after this Agreement hos been signed and 
by November l of each calcm.Jar year of this Agreement for all subsequent years. The 
budget shaU become effective upon ,vritten approval of the Secretarv of Louisiana 
Economic Development. Until the initial budget is approved. the State· shall ,vithhold 
trans.fetTing payments of the Monthly Pledged Stale Increment to the BioDistrict. 
Should a fiscal year end before a subsequent budget for the BioDistrict for the 
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succeeding year has been approved, the State shall withhold transferring payments of 
the !'vionthly Pledged State Increment to the BioDislricl until the budget for the new 
year has been approved. except that amounts. to cover all debt service obligations for 
BioDistrict projeds previously approved by the State Bond Commission shall not be 
v,,,·ithheld. 'rhc BioDistrict shall not be entitled to collect interest on any withheld 
payments from the State as a result of the Secretary of Louisiana Econornic 
Development exercising its authority to ,.vithhold approval of the Bio District's budget 

h. Plmt The BioDi.strict shall update its strategic mastc:r plan for the BioDistrkt wit.hi.n 
twd.vc months of the execution of this Agreement, and such a plan shall be submitted 
to the Secretary of Louisiana Economic [)evelopment for review and cotnment. The 
Bio District \.VHI update the plan as necessary, and at a minimum of every five years 
<luring the Tenn of this Agreement. ,,vith euch update being submitted to the Secretary 
of Louisiana Economic Development for review and comment. 

c. Annual Report. Not later than November l of each year, beginning one year after the 
commencement of this agreement, the BioDistrict shall annually submit a report to the 
Secretary of Louisiana Economic Development that details its expenditures of the 
Annual Pledged State Increment and its perfimnance relative to the goals und 
dclivcmbles specified in its approved budget and master plan. The report should detail 
all pro_jccts undertaken and their current status and impacts, as \VeU as the Bio District's 
challenges, strategies, and future plans. 

V. 
TERM 

I. Term of this Agrt."ement. This Agreement shalt be effective as of July I, 2023, and 
shall extend fbr a term or seventeen ( I 7) years through June 30. 2040. 

VI. 
EVENTS OF DEFAULT 

l. Events: of Default. The following occurrences or acts shall constitute '"Events of 
Default" under this Agreement if not cured within the applicable cure period: 

(a) Any party hereunder shall foil to make payment when due of any sun1 pavable bv 
it hereunder; or " , 

(b) 
hereunder. 

Any party hereunder shall fail to observe or per.form any other obligation required 

If such event shall continue for ninety ( 90) days atler the non-defaulting party shall have given the 
defimhing party notice specifying such failure and demanding that the same be cured. u: by reason 
of the nature thereof: such failure cunnnl with due dil.igence be wholly cured within such ninety 
(90) day period, such cure period may be extended for such period as may be necessary lo complete 
the curing of the same with the agreement of the other party. 
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2. Remedies. Upon a default under Article Vt Section l above, each party may 
proceed to protect and enfbrcc its rights by suits in equity or at lmv. \vhcther for the specilic 
performance of any obligation, covenant or agreement contained in this Agreement or in aid of the 
execution of any pO\vcr herein granted. or for the enfrwcemcnt of any other appropriate legal or 
equitable remedy, as it shall deem most effectual to protect and enforce the obligations of the other 
hereunder, except ti)r consequential damages, including, but not limited to, loss of sales, income 
ur pmfit, which shull not be recoverable by u pmty from the others. 

Vil. 
:rvtlSCELLANEOUS 

I. Audit. The Legislative Auditor of the State may audit any and an books and records of the 
Bio District related to the Department and this Agreement. and the BioDistrict shall make available 
such books and records and expenses to the Legislutive Auditor fix such audit 

2. Notices, All reports, stnte1nents or notices required or advisable to be given hereunder shall 
be deemed to be given if sent tQ the following patties at the fo11owing addresses: 

TO THE BIODISTR.ICT: 

With copy lo: 

TO THE DEPARTMENT: 

BinDistrict New Orleans 
c/o New Orleans Business Alliance 
1250 Poydras St., Suite 2150 
New Orleans. LA 70113 

Andrew Kopplin, Chair (or his successors) 
c/o New Orleans Business: Alliance 
1250 Poydras Street, Suik 2150 
Nei.v Orleans, LA 701 l3 

Attention: Director, Policy Services Division 
P.O. Box 44098 
Baton Rouge. Louisiana 70804 

Any notice required or permitted to be given under or in connection with this Agreement shall 
be in ,,,.Titing and shall be either hund-delivered or mailed, posh:1gc prepaid by first-class mail, 
registered or certified, return receipt requested, or by private. commercial carrier, express mail. 
such as Federal Express. or sent hy telex, telegram, telccopy ot· other similar fbnn of rapid 
transmission confirmed by \vriUen confinnution mailed {postage prepaid by first-class mail, 
registered or certified. return receipt requested or private, commercial carrier. express mail. such 
as Fcdernl Express) at substantially the same time as such rapid transmission, or personally 
delivered to an officer of the receiving party. AH such communications slmll be mailed, sent or 
delivered to the address or numbers set forth above. or as to each Party at such other addresses or 
numbers as shnll be designated by such Pmty in a written notice to the other Party. 

[NJ907(,5'1,4) 
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3. Further Assurances. From time to time hereafter, the BioDistrict and the Department shall. 
execute and deliver such additional instruments, certificates or documents. and take all such 
actions as each party hereto nmy reasonably request for the purpose of fulfilling .its obligations 
hereunder. 

4. Venue. Any suit brought by any Party hereto arising out of or by reason of this Agreement 
shall be brought in the Orleans Civil District Court, Orleans Parish, State of Louisiana, or such 
federal court as may have jurisdiction over any matter, However. if uny suit is brought by or 
against the State, venue shall be appropriate and suit shall be brought in the Ninck.--cnth Judicial 
District Court. East Baton Rouge Parish, State of Louisiana. 

5. Severance. To the fi.11.lcst extent possible, each provision of this Agrccmcnt shall be 
interpreted in such manner as to be effective and valid under applicable lnw, but if any provisions 
of this Agreement shall be prohibited or .invalid under such lav,•, such provision shall be ineHcctive 
to the extent of such prohibition or invalidity without invalidating the remainder of such provisit)n 
or the remaining provisions of this Agreement 

6. No Personal Liability. No covenunt or agreement contained in this Agreement shall be 
deemed to be the covenant or agreement of any official. trustee, on1cer, agent or employee of the 
BioDistrict or the Department in his individual. capacity. and neither the officers thereof nor any 
official executing this Agreement shaU be liable personally with respect hereto or be sub.iect to any 
personal liability or accountability by reason of t.hc execution and delivery of this Agreement. 

7. Captions. 'll1e captions or headings in this Agreement are for convenience only and in no 
way define, limit or describe the scope or extent of any of lhe provisions of this Agreement. 

8. Taxes. The Bio District hereby agrees that the responsibility for payment of taxes from the 
funds. if any. thus received under this /\greement and/or legislative appropriation shall be the 
BioDistrict's obligation. 

9. Ownership. All records, reports, documents and other material de.livered or transmitted to 
the BioDistrict by the State shall remain the property of the State of Louisiana. and shall be 
returned by the BioDistrict to the State, nt the Bio District's expense, at termination or expirntion 
of this Agreement. AU records, reports, documents, or other material related to this Agreement 
and/or obtained or prepared by lhe BioDistrk:l in connection with the perfbrmance of the services 
contrncted for herein shall become the property of the State. and shall, upon request, be returned 
by the BioDistrkl to the State. at the BioDist.rict's expense, al termination or expiration of this 
Agreement. 

10. Nonassignability. The BioDistrict shall not assign any interest in this Agreement by 
assignment, transfer. or novation, without prior \;\;Titten consent of the Stnte. 'fhis provision shall 
not be construed to prohibit the BioDistrict from assigning its bank, trust company. or other 
financial institution any money due or to become due from this Agreement without such prior 
v,rritten consent. Notice of any such assignment or transfer shaH be furnished promptly to the 
Department 
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11. Discrirnination Clause. The BfoDistrict agrees to abide by the requirements of the 
following as i:1pplici1hle.: Title VJ un<l VII of the Civil Right~ Act of 1964, as amended by the Equal 
Opportunity Act of 1972, Federal Executive Order I l 246, the Federal Rehabilitation Act of 1973, 
as amended, the Vietnam Era Veteran's Rea<liuslmenl Assistance Act of 1974, Title IX of the 
Education Amendments of 1972, the Age Act ot· 1975, und the l'equircmenls of the Americans v,lith 
Disabilities Act of l 990. 

The BioDistrict agrees not to discriminate in its e1nployment practices, and will render services 
under this Agreement \vithout regard t{) race, color. religion. sex, national origin, veteran status. 
political affiliation or disabi.lities. In particular. 

a, Equal Emvlopme11t OppfJrllmit}'. In all hiring or empk>yment made possible by. 
or resulting from this Agreement, the BioDistr.ict ( l) will not be discriminate against any 
employee or applicant for employment because of race, color, religion, sex, gender, age, 
physical or mental disability. national origin, sexual orientation. creed, culture. or ancestry. 
and (2) where applicable, wHI take affirmative action to ensure that the BioDistrict's 
employees ure treated during employment without regard to their race, color, religion. sex. 
gender, age. physical or mental disability, national origin. sexual orientation. creed, culture. 
or ancestry. This requirement shall apply to. but not be limited to the ibllo\l,ling: 
e1nployment, upgrading, demotion or transfer. recruitment or recruitment advertising, 
layoff or termination. rates of pay or other forms of compensation, and selection for 
training, including apprenticeship, AU solicitations or advertisements for employees shall 
state that all qualified applicants will receive consideration for employment \Vithout regard 
lo race, color. religion, sex, gender, age, physical or mental disability. natiomll origin. 
sexual orientation, creed, culture, or ancestry.. 

b. Nm1-Discrimir,atim1. In I.he pcrfonnancc of this Agr(..-cmcnt, the BioDist.rict will 
not discriminate on the basis,, whether in fact or perception, of a person's rnce, color. creed. 
religion, national origin, ancestry, age. sex, gender, sexual orientation, gender identity. 
domestic pmtncr status, marital status, physical or mt.!ntal disability. or AIDS or HIV status 
against (I) any employee of the State of Louis.iana working with the BioDistrict in any of 
Bio District's operations or (2) any person seeking accommodations, advantages, facilities. 
privileges, services, or membership in all business. social. or other establishments or 
organizations operated by the BioDistrict. The BioDistrict agrees to comply with and abi.dc 
by all applicable federal, stat.e and local laws relating to non-<liscrimination, including. 
\'Vilhout limitation. T.itlc VI of the Civil Rights Act of 1964, Section V of the Rehabilitation 
Act of l 973. and the An,cricans ,vith Disabi.litics Act of 1990. 

c. lm .. ·orp,mrtim, into S'11hco11trt1cl.'t'. The BioDistrict will incorporate the terms and 
conditions of this Section into all subcontracts. by reference or otherv,tise,. and ,:vilt require 
all subcontractors to comply with tht)se provis.ion.s. 

Any act of discrimination committed by the Biol)istrict, or fo.ilurc to comply with these 
statutory obligations when applicable shall be grounds for tennination of this Agreement. 

12. Public Notice of Meetings.' The BioOistrict shall follow all state laws with regard to 
providing public notice ofits meetings.. 
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13. Records Retention. The BioDistrict shall fbHow all state laws with regard to records 
retention, and shall require its coutraclors und subcontractors. grantees and subgn.mtees to maintain 
nll financial records for a period of four years after the final pay,.nent is made by the Bio District. 

14. Constitutional Prohibitions on Donations of Property. The BioDistrict shall comply \Vilh 
Article VII. Section 14(A) ofthe Louisiana Constitution prohibiting the donation of public funds. 

15. Issuance of Bonds or Debt Instruments. The BioDistrkt must secure approval from the 
State Bond Commission before issuing any bonds or debt instruments whose debt service and 
interest shall be paid by any revenues provided by the State as a result of this Agreement. The 
State shall not be responsible for contributing revenues provided by the Stale as a result of this 
Agreement for any BioDistrict project that hus not received approval by the State Bond 
Commission in advance of the bonds or debt instruments being issued. 

16. Loujsipna Code of Goyemmental Ethics. All BioDistrict Board of Commissioners 
members and staff shall comply with the Louisiana Code of Governmental Ethics. 

17. Electronic Sf gnature and Delivery. The Parties agree that a manually signed copy of this 
Agreement and any other document(s) attached to this Agreement delivered by facsimile~ emu.ii or 
other means of electronic transmission shall be deemed to have the s...,me legal effect as delivery 
of an <Jriginal signed copy of this Agreement No legally binding obligi1t.io11 shall be created with 
respect to a Party until such Party has delivered or caused to be delivered a manually signed copy 
of this Agreement. 

l 8. Counterparts. This Agreement may be executed in several counterparts,. euch \vhich shall 
he an original and all of \Vhich when taken together shall be deemed one and the same Agreement 

19. Governing Law. ·rhis Agrcctnent shall be constructed in accordance with and governed by 
the laws of the State of Louisiana. 

20. Authoritv of the State of Louisiana. Consistent with provisions of La. R.S. 33:9039.63. 
nothing in this Agreement shall affect the authority of the State of Louisiana, the medical 
institutions or the educational institutions \Vithin the BioDistrict. or any other political subdivision. 

Exhibils. The foUowing exhibits will be and are incorporated into this Agreement: 

Exhibit A - The Project 

Exhibit B- The BioDistrict Boundaries 

Exhibit C - Joint. Legislative Committee on the Budget Approval 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

[NJ•>(>76:5Q.4} 

November 27, 2023 
14 

LED PRR -Kinney_11.09.2023 LED_001437 



2023-13361 

Section 7 

FILED 
2023 DEC 13 P 03:26 

CIVIL 

DISTRICT COURT 

Dmft Copy 

Thus done and signed this __ day of ______ • 2023 at Baton Rouge and Nc,v Orleans. 

E-Filed 

Louisiana. 
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BIODIS'rRICT NEW ORLEANS 

By: 
Its: Chairman 

STATE OF LOUISIANA. ACTING BY AND 
THROUGH 'I'HE DEPARTMENT OF 
REVENUE 

By: Kevi.n Ri.chard 
Its: Secretary. Department of Revenue 
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Exhibit A 
The Project 

The Project shall incl.udc the cost of additions, acquisitions, repairs and/or expansions needed to 
maintain publicly owned works of public improvement und other public infrnstructurc 
improvements related thereto, including Publ.ic Improven1ents, consistent with BioDistrict's 
broader objectivt~s as outlined bclmv: 

A.( I) The district may undertake a project ,vhich may include but not be limited to .land 
acquisition, design. construction, renovation, rchabilitutioni equipping. infrastructure, and other 
improvements or modifications and all operational expenses including maintenance, utHity, and 
personnel costs and other activities necess.:1ry or convenient thereto. The district may establish 
projects fin bioscience and health products. including projects related to: 

(a) Research and development. 
(b) Invention and discovery. 
(c) Commercialization. 
(d) Production and manufacturing of goods and products. including facilities fbr 

manufacturing. 
(c) Development ofproduction process and delivery system pm1loscs in, involved in, based 

on, Qr related to, Qr intended to advance the state of knov,,ledge, skill, and understanding of, the 
biosciences, induding: 

(i) \Vet laboratories. 
(ii) Clean rooms. 
(iii) Dry laboratories. 
(iv) Research and development facilities. 
{v) Genetics facilities and equipment. 
(vi) Pharmaceutical Jadlitics and equipment 
{vii) Biotechnology incubators. 
(viii) Bioscience and biotcch health care facilities. 
(ix) Biotech facilities. 
(x) Bioscience facili.ties. 
(xi) Other similar projects. 
(2) Bioscience education, including health or biotech education programs in cooperntion 

with affiliate institutions of higher education~ 
(3) Access to public safety facilities and equipment; 
(4) Streets and roads; 
(5) Drainage services; 
(6) Waste·water services; 
(7) Potabl.e water services; 
(8) Tek-communication facilities: 
(9) DcmoJition of existing structures; 
( l 0) Chilled v,mter services; 
( 11) Steam services; 
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(12) lndustrial gases services; 
(13) Other utility and process and production services; or 
(l4)(a) The support of any other type of bioscience projt-cts or safety, security (police), 

parking, housing (student and workforce), conference and meeting facilities, transportation 
{pedestrian and vehicular), emergency preparedness, emergency operations. beautification, image. 
district identity, centralized laundry, janitorial services, maintenance services (grass cutting, street 
cleaning). development and enforcement of district standards for buildings (urchitecturnl). 
landscaping. streets and side,valks .. lighting and signage. 

(b) The district or any subdistrict shaU not adopt a district identity or any district standards 
for any area of the city of New Orleans without the prior approval of the governing authority of 
the city of Ne,v Orleans, by ordinance. 

B. The board shall, through promulgath.1n <>fbylm11,•s udoptcd by the board. form committees 
to create a biosciences development and job creation plan for each project. The board, through the 
promulgation of byla,vs, shall provide for the membership of the respective committees and their 
duties. and shall include mandatory review and approval of all development projects. Such 
committee shall also have primary responsibility for due diligence regarding .such projects under 
guidelines established hy this Chapter. 

C. The plan shall have t,vo phases: 
( l) Phase I: The preliminary feasibility analysis :shall include but not be limited to 

the following: 
(a) A job creation vision and pul'pose. 
(b) A bioscience vision and purpose. 
(c) A pl'eliminary cash no,v. 
(d) Preliminary sources an<l uses of funds. 
(c) Cost estirnati:s. 
(l) A preliminary financial plan. 
(g) A preliminary job creation estimate. 
(h) A preliminary business plan. 
(i) A preliminary critical path. 
(2) Phase 11: The final feasibility unulysis shHll include but not be limited to the following: 
(a) A job creation vision and purpose. 
(h) A bioscience vision and purp()se. 
(c) A cash flow proforma. 
(d) Sources and uses of funds. 
(e) Cost estimates. 
(t) Revenue estimates. 
(g) Financial plan. 
{h) A. job creation estimnte. 
(i) A business plan. 
(i) A development and financial criticul path. 
(k) A development and financial thneline. 
D . .( I) All pr~jects of the district and any subdistrict in the city of New Orleans shall be 

pedi:Jnned only \V.ithin the boundaries of the district or subdistrict. 

(2) AH pr~jects of the district and any subdistrict in the city of New Orleans shall be subject 
to and shall comply with the city of Ne\.v Orleans master plan and all ordinances and rules and 
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regulations governing zoning. building land use, historic preservation, historic districts, and 
neighborhood participation plans applicable to the area in v,thich the project is located. 

E-Filed 
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Exhibit B 

The Uomularies of the Bio District 

The IJioDistrict shall be composed of ull of the territory located in the parish of Orleans included 
,vithin the following perimeter: 

From the corner of Ibervill.e Street and North Derbigny Street proceed south along the apparent 
eastern right of way of North Derbigny Street to the point when:: the northern property line of Lot 
A. of Square 217 intersects with North Derbigny Street. Thence proceed west through the entirety 
of Sc1uarc 217 along the northern property lines of Lot A, Lots 4 and 5, Lots 25, 26, and part of 24, 
Lol C, Lots 9, 10, and 11 and Lot 21 or 12 of Square 217. Crossing North Roman Stred, proceed 
,vest along the southem property line of Lot 2 of Square 45. 'l'hence tum north and proceed in 
Square 245 along the western property lines of Lot 2, Lot 3. Lot 4, and Lot 5. Thence tum west 
and proceed nlong the southern property .lines of Lot 11, Lot 12, Lot 13 or 19. Lot 14 or 18. Lot 
J 5 or 17, and Lot 16 of Square 245 to where it intersects w.ith the apparent eastern right of way of 
North Prieur Street. Crossing North Pr.ieur Street al an oblique S()Ulhwest angle. proceed along the 
northern property lines of Lot C, Lot 3, Lot 4, Lot 5. Lot 6, Lot 16. Lot I?, Lot 20, Lot 21, und Lot 
19 of Square 246. Crossing North Johnson Street proceed west along the northern property lines 
of Lot 23. Lot A, Lot B or 7R. Lot C or Purl of Lot 4-7. Lot A or 8, Lot A or 9, Lots 8, 9, and I 0, 
and Lot C. of Square 275. Thence. from ,vhcre the rear property line of Lot B, Lot 8, Lot 9, Lot 
10, and Lot C, Square 275 intersects with North Galvez Street, proceed Smith ak)ng: the apparent 
eastern right of way of North Galvez Street to the intersection of North Galvez street and the 
apparent southern right of ,vay of Canal Street. Thence west along the apparent southern right of 
,,,,.·ay of Canal Street for three blocks to the intersection of the apparent southern right of \Vay of 
Canal Street and the apparent. eastem right of \Vay of North Roche hi ave Street. Thence three blocks 
S;Outh along the apparent eastern right of way of South Rochcblavc Street to the southeast corner 
of South Rochehlave Street and Bunks Street. Thence one block west along lhe apparent southern 
right ofvvay of Banks Street to the intersection of Banks Street and South Dorgcnois Street. Follow 
the apparent eastern right of way of South Dorgenois Street south one block to the intersection of 
Tulane Avenue. Thence foHmv the apparent northern right ofv"·ay of Tulane Avenue in a northeast 
direction four blocks to the comer of South Galvez Street Thence south along the apparent eastern 
right of way of South Galvez Street tor tvm blocks to the intersection \'l''ith Perdido Street. Thence 
follow the apparent northern right ohvay of Pcrdido Street east to where Perdido Street intersects 
,•v.ith the eastern property line C)f Lot B and Part of 15, and Lot 18 or 14 of Square 517.. 

Follow said property line in a southern direction to the northern boundary of Lot A-1. Thence 
proceed west to the most northerly north,vest corner of Lot A- l . 

Thence proceed south in the direction of Poydras Street along the eastern boundary lines of Lot 
19, Lot l .l or 21. Lot 12 or 20, and Lot 22. Thence proceed ,vest along the southern property tine 
of Lot 22 to where it intersects ,vith the eastern .side of South Galvez Street. Thence, proceed south 
along the apparent eastern right of way of South Galvez Street to the intersection of South Galvez 
Street and Poydras Street. Thence proceed along Poydras Street in a westward direction to the 
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intersection of Poydras Street and South Broad Street. Thence proceed north along South Broad 
Street one block to the corner of South Broad Street and Pen.lido Street. 

Proceed east along the apparent northern right of way of Perdido Strt!ct to the eastern property line 
of the Lot owned bv HTJ Investments. LLC. Proceed north following said property line the ·width 
of Square 586 to \~here said property line intersects ,vith Gravier Street. Thence proceed ,vest 
along the apparent northern right of way of Gravicr Street to where the viicstern property I inc of 
Lot 26, in Square 585 intersects with Gravicr Street Thence. proceed north along said property 
line until the S()uthern properly line or Lot 22 or Pait of Lot 22. Thence pmct't..><l in nn etL;;;terly 
direction to\vards South Dorgenois Street along the northern boundary lines of Lot 26, Lot 27. and 
Lot 28, Thence proceed north to\ivard Tulane A venue along the westernmost property line of Lot 
22 or Pal't of Lot 22, and Lot 30. 

·n1c11ce run east towards South Dorgenois Stteet along the rear line of Lot 22 or Part of Lot 22, 
and Lot 30. Thence tum at a ninety degree angle north and follow the westernmost property line 
of Lot 40 and Lot 41. Thence run cast along the northern property line of Lot 41.. until it intersects 
with South Dorgenois Street Thence procel.xi north along the apparent western right of i,vay of 
South Dorgenois Street (crossing Tulane Avenue) until you reach the intersection of the apparent 
\vestem right of way of South Dorgcnois Street and lhe southern prope11y line of Part of Lot 29. 
Lot 30 or P, Lot 40, Lot 41 in Square-I of Square 584. Proceed west along said pl'operty line until 
it intersects with the easternmost border of Lot A or Lot 47. Thence turn south along the 
eusternmost property line of Lot A or Lot 47 until it intersects with the northernmost property line 
of Lot 22. Thence continue in a westerly direction along the northernmost property .lines of Lot 22 
or 33, Lot 21 or 32, and Lot 19 or 20 or Lot 30 and 3 l. Crnssing Manassas Place into Square 
Number 584. continue \Vestward along the northernmost property Hnes of Lot 17 or 29 or B. Lot 
16-8., and Part of Lot 12, Lot 13. or Lot 25 or the Rear Part of Lot 27, Lot 14 or Lot 26. Lot 15 or 
Lot 27. 

Thence tum southwest along the westernmost property line of Part of Lot 17 or 29 or Len B. Lot 
16-B, und Part of Lot l 2, Lot 13, or Lot 25 or the Rear Part of Lot 2 7, Lot 14 or Lot 26, 15 or Lot 
27 until it intersects with the northern property tine of Lot V, Lot V/, Lot X or Part of Lot 23 Lot 
24, and Lot 25. Proceed west along the northern property line of Lot V, Lot \V. Lot X or Part of 
Lot 23 Lot 24, and Lot 25 to the point it intersects \vith the eastern side of South Broad St.-cet. 
Thence cross South Broad Street at a slight southwest angle to the intersection of South Broad 
Street and Baudin Street. Proceed ,vest along the apparent southern right of way of Baudin Street 
for t\',m blocks. Thence south along the apparent eastern right of way of South Dupre Street one 
block to the intersection ,vith Tulane A venue. Thence proceed southwesterly along the apparent 
northern right of way of Tulane Avenue. approximately Nm-thirds ofa block to the intersection of 
Tulane Avenue and the eastern property line of Lot 13 in Square 627. Thence Proceed northward 
along said line until it intcrsecl5 with the southern property line of the rear purt of Lot 21. Thence 
proceed in a \Vcstward direction along the rear property line of Lot 13 until it intersects with the 
easternmost properly line of Lot A. Thence turn south along the eastern properly line of Lot. 13 to 
\Vhere it intersects ,vith the northeastern comer of Lot 12. Thence proceed wesl along the rear 
property Jines of Lot 12 and Lot 11 lo the i11terscctio11 with South Gayoso Street. Crossing South 
Gayoso Street proceed west along the entire northern prope1·ty line of Lot 1-A. crossing the entirety 
of Square 636 stopping at the intersection of said property I.inc and the apparent western right of 
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\VllY of South Salcedo Street. Thence run north along the apparent western right of ,vay of South 
sicedo Street hack to the apparent southern right of way of Baudin Street. Thence proceed \vest 
along the apparent southem right of ,vay of Baud in Street one block to the comer of South Lopez 
Street Thence proceed south on the apparent eastern right of'w·ay of South Lopez Street (crossing 
Tulane Avenue) and reaching the interse,ction of South Lopez Street and the apparent southern 
right of way of Tulane A vc.mie. Proceed northeast along the apparent southern right of \Vay of 
Tulane Avenue tv,'o blocks to the intersection v:ith the apparent eastern right of ,vay of South 
Gayoso Street Turn south on the apparent eastern right of way of South Gayoso Street until it 
intersects with the northern property Hne of Lot 16., Square 626. Proceed thence cast along the 
northmost properly lines of Lot 16 and Lot 27 across the entirety of Square 626 until you reach the 
apparent ,vcs.icrn right of way of South Dupre Street. Cross South Dupre Street at a slight southeast 
angle intersecting with the apparent eastern right of ,vay of South Dupre Street and the southwest 
comer of Lot 21 A. Thence proceed east along the entire southernmost properly line of 21 A across 
the entirety of Square 613 to where it intersects with the apparent \Vestem right or way of South 
\Vhite Street. Thence south on the apparent western right of \Vay of South White Street until you 
reach the comer of South \Vhitc Street and Gravicr Street. Proceed thence southwest along the 
apparent northern right of\vny of Gravier Street one block \.Vest to the corner of(imvicr Street aml 
South Dupre Street Thence proceed south along the apparent eastern right of way of South Dupre 
Street south one block to the intersection of Pcrd.ido Street and South Dupre Street Thence proceed 
inn southwesterly direction five blocks along the apparent northern right of way of Perdido Street 
to the comer of Pcrdido Street and the eastern side of S. Norman C. Frnncis Park\vay. Proceed 
from this comer approximately one and one-half blocks nmth on South Norman C. Francis 
Parlnvay untit the intersection \Vith South Norn:um C.. Francis Parkway and the southernmost 
property line of Lot Band Part of Lot 14 or 15 of Square 677. Thence an easterly direction towards 
South Rendon Street along the southernmost property line of Lot B and Part of Lot 14 or 15 and 
the northcmmos:t property line of Lot 29 \w,•·herc said property line intersects with the apparent 
,\>·eslern right of w~ty of South Rentlnn Street Thence north along the apparent western right of 
way of South .Rendon Street to where it intersccl<i. with the appan:nt north em right ot\\'ay of Tulane 
AYenue. Thence proceed in a slight northeast angle to the intersections of Tulane .A venue, South 
Lopez Street. and DTlcmecourt Street Thence proceed in a ,vesterly direction along t.hc £1ppnrent 
southern right of way of D'Hcmccourt Street three blocks (Crossing South Norman C. Francis 
Park\.vay) to the corner of D'Hemecourt Street and the apparent eastern right of way of South Clark 
Street. From the corner of D'Hemecourt and South Clark, proceed south to the point where the 
apparent eastern right of \vay of South Clark Street intersects the northern p.roperty line of Lot Z 
or 3. Square 689, Proceed east along the northern property line of Lot Z or 3 to where it intersect:;. 
\Vith the \Vestcm property Hnc of Lot 3. Thence tum south and fo.llow the \\>'cstcrn property line of 
Lot 3 until it intersects ,vitl1 the J1()rihernmost appurent right of way of Tulane Avenue. Thence 
turn west and follovv Tulane A venue to the intersection ,vith South Clark Street. Proc1.;.>ed south 
along the apparent eastem right of ,vay of South Clark Street (c1.·os..::ing Tulane Avenue) 10 the 
corner of South Clark Street and the apparent northern right of\vay of Orn vier Street Proceed west 
along the apparent northern right of way of Grnvicr Street approximately one and one-half blocks. 
to the point on Gravier Street \.vhere it intersects with the ,vestern property line of Lot 5 and Part 
of Lot K Square 715. Continue in a northern direction a.long the western property lines of Lot 6. 
Lot 7. Lot 8. Lol 9, Lot 1 O. and part of Lot I l until it intersects with the S<>ull1\vest corner of Lot 
13. Proceed thence east along the southern property lines of Lot 13. Lot 14, Lot 15. and Lot 17. 
Square 715 to the intersection with the apparent western right of way of Sout.h Gcnois Street. 
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·rhcncc proceed north along the apparent western right of \Vay of South Gcnois Street to the 
intel'section ,vith Tulane Avenue. Thence proceed westerly idong the apparent southern right of 
wav of Tulane Avenue tv,/'o blocks to the southwest corner of Tulane Avenue and South Cortez 
Str~et. Thence briefly north on the apparent ·western fight of ,vay of South Cortez Street (crossing 
Tulane Avenue) to the intersection of South Cortez Street. and Ulloa Street Thence west three 
blocks along the apparent :southern right of ,vay of Ulloa Street to t:hc corner of South Carrollton 
Avenue. 'l11ence proct."l""Ci briefly snuth along the eastern side of South Carrollton Avenue (crossing 
Tulane A venue) until it intersects ,vith the northernmost prnpe11y line of Lot 1. Square 763. 
Proceed thence along the northern boundary line of Lot 3 in a meandering southeasl direction and 
then south ulong the property lines of Lot 3 and Lot 2 to the intersection ,vi.th the southernmost 
boundary of Square 763 and the appmcnt northern right ofway of Grnvicr Stn.-ct. Proceed thence 
\'l>"CSl along the apparent northern right of way of Gravier Slri..!d to the intersection with South 
Carrollton Avenue. Proceed south along the eastern side of South Carrollton Avenue to the corner 
of South Carrollton Avenue and Edinburgh Street. From the comt::r of South Carmlllon Avenue 
and Edinburgh Street. proceed east five blocks along the apparent northern right of wuy of 
Edinburgh Street to the corner of Edinburgh Street .ind Broad,vay Street. Thence proceed north 
one block ulong the apparent western right of v.ruy of Broudwuy Street to the intersection with 
Palm Street. From the intersection of Broadway and Palm Streets, proceed east along the apparent 
northern right of way of Palm Street moving at a slight northeast angle at the intersection of Palm 
Street and Audubon Street until you come to the dividing line behvcen Square 23 und Square t 28. 
Proceed north along said boundary line of Squares 23 and 128 to the intersection vv·ith the apparent 
southern right of wny of \Vashington Avenue. Continue :along Washington Avenue in a 
nortln,1esterly direction to the southwest corner of Broadway Street and Washington Avenue. 
Thence proceed north (crossing \Vashington Avenue and Drexel Drive), continuing north along 
the apparent eastern right of way of Broadw·uy Street hvo blocks to the intersection of Broudw·ay 
Street and Dixon Street. Thence one b]ock west along the apparent southern right of ,vny of Dixon 
Strcc::t to the intersection of Dixon Street and Pine Street. Thence proceed <:me block nurth along 
the apparent ·western right of way of Pine Street to the intersection of Pine :Street and Howard 
Avenue. Proceed east along HO\vard Avenue three blocks to the comer of 1-Ioward Avenue and 
South Genois Street. Thence proceed south along the apparent eastern right of way of South Genois 
Street for two blocks to the intersection of South Gcnois Street and Drexel Drive. Thence cast one 
block along the apparent northern right of ,vay of Drexel Drive to the intersection of South Clark 
Street. From the corner of South Clark Street and Drexel Drive proceed south along the apparent 
east.cm right of way of South Clark t\VO blocks to the intersection with Vlashington Avenue and 
South Clark Street. Proceed along the apparent. southern right of way of Washington Avenue in a 
southeast direction to the intersection of Washington A venue and Earhatt Boulevard. From the 
comer of Earhart lloulevard and Washingt<.m Avenue proceed on Etirharl Boulevard in a generally 
northeast direction until Earhart Boulevard intersects with Loyola Avenue .. From the intersection 
of Loyola A venue and Earhart Boulevard. proceed in a 1neanderi.ng northwest direction along the 
western side of Loyola Avenue and Elk Place to the intersection of Elk Place and Iberville Street. 
Proceed thence \:vest along the apparent southcm right of way of Iberville Street seven blocks 
(crossing North Claiborne) to the intersection with lherville and North Dcrbigny Street to a point 
Said point being the point of beginning. 
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MINUTES OF ,JOINT LEGISLATIVE COI\U\UTTEE ON THE HUDGET MEETING 

(See Attnchedl 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 

. STATE OF LOUISIANA 

NO: 2023-13361 DIVISION: E 

FILED: 

' 

HENRY W. KINNEY 

vs. 

THE BIODISTRICT NEW ORLEANS 

------------ DEPUTY CLERK 

ORDER 

Considering the foregoing Motion for Judgment to Declare Cooperative Endeavor 

Agreement Invalid, in accordance with the provisions of La. Stat. Ann §13:5125, 

IT IS HEREBY ORDERED that the Plaintiff, Henry W. Kinney, publish the Motion for 

Judgment to Declare Cooperative Endeavor Agreement Invalid in some newspaper published in or 

having general circulation within the governmental unit described in the La. R.S. § 33:9039.61 

two times within a period of fifteen (15) consecutive calendar days from today's date with the first 

publication to be .~ .... ~.,- Jf::., A0'A3 and the second publication on _\.,.,,_..c:;-"c../i=.:-~,,,._~-
~ ~-

IT IS ALSO HEREBY ORDERED that the hearing of these proceedings e fixed on 
/J/ft.. T ~ /IJ-:.O(Ye,,,.... . 

.J.J::L day of -\/}J:ffA~i: , 202t and that date shall be published with the Motion for 
. a~ 

Judgment to Declare Co perative Endeavor Agreement Invalid. 

ASON 

[Signature found on following page.] 

ATRUECOPV 


